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WHEREAS, the State 1is pressntly developing plans and

2cquiring rights of way to widen State Route B85 (Buckeye-Phoenix

[e1

Highway); an
JHEREAS, +the District is the owner of certain real property

(the "Distriet Property"), more particularly described in Schedule A-1

or

attached hereto and incorporated herein by reference, consisting of
approximately 1.52 gross acres, lying within the new alignment of
State Route $5; and

WHEREAS, the State, pursuant to authorization contained in
Project No. S-371-707, has or is =2cquiring certain real property (the
"Meilson Property"), more particularly described in Schedule A-2
attachad hereto znd incorporated herein by reference, consistirg of
approximately 2.0 gross acres, adjoining the western boundary of the
Littleton Elementary School property; and

WHEREAS, appraisals of the District Property and the Heillson
Property indicate that they are of substantially equal value; and

WHEREAS, <ne District is precluded by law from exchanging
real property with a private owner but may, by this Agreement,
exchange real property «ith the State; and

WHEREAS, 1t 1s in the parties' mutual interest to sxchange
“he subject properties; and

WHEREAS, a portien of the Distriei's classrcom facilities, a
building containing two classrcoms (the "Existing Facility"). together
with a portion of the irrigation system and facilitles servicing the

Littleton Elemerntary School (fthe "Irrigation System"), lies within the

=

o

istrict Property and will have to be removed; and

WHEREAS, as indicated by a letter dated Harch 28, 1980, a
copy of which is attached nereto as Exhibit "C" and incorporated
nerein by reference, from Quentin Aycock, the District Superintendent,
the District nas requssted a funciioral replacement of the BExisting

Facility; =nd

WHEAEZAS, the District furitnhermore has raquested a furcticnal

(o2

replacenent of tn2 Irricztion Systen; an
P )
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WHERZAS, the State 1is willirg %to replace the Existing
Facility with a new building (the "Replacement Facility") of at least
comparable size and utility, suitable in 21l respects to function as a
two (2) classroom educational facility, ard to replace the Irrigation
System with a npew irrigation sysiem (the "Replacement Irrigation

1

System") of at least comparable utility, boih the Replacement Facility
and the Replacement Irrigation System meeting or exceeding all present
construction standsrds in the area zand those standards or other
criteria required or recommended pursuant fto all applicable codes,
laws, or ordinances, including but not limited %o 1local bullding
codes, standards and procedures under State law, fire and health
codes, and by all appropriate local, State and Federal agencies, a
Replacement Facility or Replacement Irrization System constructed in

s

compliance with the foregoing being deemed "suitadble."

WOW, THEREFORE, 1in consideration of the mutual coverants
hereinafter to be kept by all parties, it is wmutually agreed as

follows:

HETHOD
Escrow
1. Upon +this fhgreement Dbecoming effective, the parties

shall execute and deliver to Transamerica Title Insurance Company
{"Escrow Agent"), all of 4he dinstruments of conveyance and other
documents necessary to effect the exchange of the subject properties
as reascnably contemplated nereby. At such %time, the parties

furthermore shall direct thz Escrow Agent to zffect the exchange of

the sudjesect properties.

2. Uporn this Agreement Dbeconing effective, +the State
furthermore sh2ll deposit with Escrow Azent the sum of 550,000.00, an
awount  reasonably 2xpected to cover <he costs related Yo construction
£ -

¢f tno Replacement Irrigetion Systenm, and the sum of $30,000.00 to be

tige]
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applied Lo the initial costs related %to construction of the

ot
iy
s
o]

Replacement Facility. The S , shall, if necessary, from time to
time deposit such additiorzl menriles in escrow %o fully cover the
furctional replacement of the Ixisting Facility and Irrigation System
s0 that such improvements are completed without cost to the Districet
as providaed in this Agreement. The parties furthermore shall instruct
gEscrow Agent that upon written direction from authorized
representatives of both the S3tate and the District, IEscrow Azent shall
release all or part of such funds to such persons or entities and
pursuant to terms and at such “imes and conditions as the construction
contemplated by written contracts for the construetion of the
Replacemenrt Facility and the Replacement Irrigation System has been

performed.

Lpproval of Plars

,,

3. The District shall hire an architect %o prepare detailed
working plans, specifications, and estimates (the YPlans") for the
A

Replacement Facility and the Replacemsnt Irrigation System and shall

submit such Plans to the State.

L, The 3tate shall review %ths Plans ard submif to the

-

District = list of those improvemenis requestzd by the District (the

¢

"sxeess Iaprovaments") that the State desems Lo de in adiition to those
inprovemants necesssry or dasirable (the "2ligible Iaprovements") for

tne constructior of a suitables Replacement Facility and a suitavle

Replacement Irrigation System.

5. The Distric%t shall have thirty (20) days from recaint of

such 1ist of Excess Improvements fo rotify the 3tets in writing *that

ot

it contests the listing of any iten thereon., Failurs of ths Distrie

[ )

to give such writtesn potification within szid period shall be deeme

ot
el
o
[t
o
—
1
o
g
3
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<
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such list. If such writien notification is give:
withirn such ozricd, tne coveinaris, copdiiicrs “pd oblizatiens of Lhis

irresenenrt  e=n23) o3 suspezriisd zxnd  Yho Fforce mnd offeet of Lthis
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hireement

2 list of Excess Improvementis

shall terninate unless and until

e District shell approve

submitted by the State

Title o Txisting Facility

5. The Disirict does hereby relinquish unto the State all
its right, title and interest in and to the Existing Facility.
Construction

7. The District shall, after submission of the Plans to the
State and approval of tha list of Excess Improvements by the District:

(a) Solicit bids for construction and completion of the
Replacement Facility and the Replacement Irrigation System;

(b) Promptly award thes construction contracts for both the
Replacement Facility and the Beplacement Irrigaticn System to the
lowest respensible bidders selectzd by the Distriet and approved by
the State in accordznce with 4.R.S. Section 34-201, et seq.;

(e) Submit twoe (2) certifisd copies of each executed
construction contract to the State;

(4) Causze constructiorn on =2ch projsect %o bagin within
thirty (39) days after the respective consiruction contract is
awardad;

(&) Providz or arranrce for adeguate supervision znd
inspecticon of 21l construction znd improvements;

() ¥sep accuraz:e records of construction costs, providing
zuditors of tne Stats with 2cc2ss “o thaz District's books 2nd  records

= 21] rezsonzdlz timaz, and preovidire cuch reasonabls assistance and
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information as may be requested for the purpose of auditing or
reviewing costs paid or to be paid pursuant to the construction

contracts;

(g) Retain all original records and documents pertaining to
the construction of the Replacement Facility and the Replacement
Irrigation System for a period of three (3) years following final
payment to the general contractors, making such records and documents
available for inspection by representatives of the State upon

reasonable request; and

(h) Together with the State, upon completion of
construction and acceptance and approval by both parties, instruct the

Eserow Agent to refund to the State the balance of any sums held in

Escrow.

8. The State shall:

(a) Pay all costs related to construction of the Eligible
Improvements;

(b) Within fifteen (15) days following each payment from
Escrow, deposit into Escrow a sum equal to the amount of such payment,
but the State need not deposit an amount in excess of that amount
which when added to the amount already in Escrow can reasonably be
expected to cover the remaining costs related to construction of the

Eligible Improvements; and

(e) Prior to demolition and removal of the Existing
Facility, prévide in a location approved by the District a temporary
structure containing two (2) or more classrooms, suitable for
temporary use as an educational facility for at least sixty (60)
students, such temporary structure to be available for such use until
construction of the suitable Replacement Facility has been completed,

accepted and approved by both parties.
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9. Nothing contained herein shall create liability on the
part of the State, its officers, agents or employees, relating to the
plans for and the construction of the improvements contemplatfgé in
this agreement. The District agrees to save and hold harmless the
State, its officers, agents, and employees, from any claim or cause of
action arising out of any negligent act or omission of the District,
its officers, agents and employees, in connection with the performance
of this agreement.

DURATION AND TERMINATION

10. This Agreement shall terminate wupon completion,
acceptance and approval of construction of a suitable Replacement
Facility and a suitable Replacement Irrigation System, or may be
terminated by either parthat any time prior to the awarding of the
construction contracts upon thirty (30) days' written notice of that
election. The parties understand that this Agreement 1is subject to
cancellation by the Governor of Arizona, pursuant to A.R.S. Section
36-511, and is conditional wupon the allocation of funds by the
Legislature and the Arizona Transportation Board and receipt of
authorization of the voters of the District by election to be held

November 4, 1980, as required by A.R.S. Section 15-442.

FILING WITH THE SECRETARY OF STATE

1. This Agreement shall Dbe filed with the Arizona
Secretary of State and shall become effective upon filing and approval

of the governinz boards of the parties hereto.

IN WITHRESS WHEREOF, the parties have executed this
INTERGOVERHMENTAL AGREEMENT AND LAND EXCHANGE AGRLEMENT on the date

first hereinabovs set forth.
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STATE OF ARIZONA, acting by LITTLETON ELEMENTARY
and through the ARIZOKA SCHOOL DISTRICT NO. 65
DEPARTMENT OF TRANSPORTATION OF MARICOPA COUNTY

Qe 2ol

It et It;j{/j/{;f/c,vf
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STATE OF ARIZONA )
SRS
COUNTY OF MARICOPA ) -
— 5
On this the /b#ﬁ day of\ygz::ZQeﬁawfléﬁ/? , 19 5?6%

before me/é%éun7rliﬁb \//th fxg, the undersigned Notary Publlc,

personally appeared Robert C. Cord, President, Board of Trustees,
Littleton Elementary School District No. 65, known to me (or
gsatisfactorily proven) to be the person whose name is subscribed
to the within instrument and acknowledged that he executed the
same for the purposes therein contained. \\¥YC1

IN WITNESS WHEREOF I hereunto set my hand and officilal éeal.

MyiFommission expires:

é;;/ v // —CoTARY o Zﬁék/ !




STATE OF ARIZONA )
S8,
COUNTY OF MARICOPA )
on this the /& day of Dec.ember” , 19 , before

£BEH/E%lLy Ad,rwe/pyf/r+f , the undersigned Notary Public,

personally appeared W. A, Ordway, Director, Arizona Department
of Transportation, known to me (or satisfactorily proven) to be
the person whose name 1s subscribed to the within instrument and
acknowledged that he executed the same for the purposes therein
contained.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

R
\ My Cbmmission expires:

ey 1o %3{m~0bé@1:%) /z5f&41¢i}%i)

‘ Ay Gcrf,-mlaa.w'., [

/NOTARY PUBLIC
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EXHIBIT "A"
RESOLUTION

Be It Resolved on this 6th day of _November , 1980, that I,
W. A. Ordway, Director of the Arizona Department of Transportation,
have determined that, pursuant to A.R.S. 28-108, it is in the best
interest of the State of Arizona for the Department of Transportation,
acting by and through its Highway Division, to enter into an Inter-
governmental Agreement with School District No. 65 of Maricopa County
for the functional replacement of classroom and irrigation facilities
and an exchange of Tand for Littleton School.

Therefore, authorization is hereby given to draft said Agreement,
which, upon completion, shall be submitted for approval and execution.

W. A. ORDWAY, Director //
Arizona Department of Transportation



DISTRICT 65

P.0. BOX 280 @ CASHION, ARIZONA 85323 e (602) 257.2983

» LITTLETON UNDERDOWN
’ ELEMENTARY ) JUNIOR HIGH
257.2995 257-2890

"

EXHIG 7 2“3

(5’7/5&9-‘/ £ &Mf/%

December 2, 1980

Motion made by Jerry Hil] second by Ken Crow that Littleton
Elementary School District No. 65 accept the State of Arizona's proposed
land exchange in connection with Project S-371-707, Parcel 7-2775,

and direct the Board President, Robert C.Cord to sign all documents
required to complete this transaction.

See attached exhibits ""A" and ''g" for legal description.

I certify the above motion was made at the Board of Trustee's meeting
of Littleton Elementary School District No. 65 at their regular meeting
on December 2, 1980 and is correctly stated above.

////%MA )

Clerk”of the Board

/- T~ FO

Date
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DISTRICT 65
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UNDERDOWN
. , JUNIOR HIGH
Exhibit “¢” 257-2880
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March 28, 1980 ]\Ck» ’.'Z ZQ27 %2;7
ApAr o
{QZ Qccﬁb
Mr. Carter Clark v

Chief Right of Way Agent
Arizona Dept. of Transportation
205 South 17th Avenue

Phoenix, AZ 85007

RE: Project $-371-707 R/W (9)C 307 PE
123rd Ave. - 107th Ave.

Dear Mr. Clark:

The building that will be eliminated on the Littleton Elementary
campus by the Department of Transportation when Highway 85 is
widened is a very vital part of our operation. It contains two
classrooms of which both would be utilized next year, and we

have no available rooms in which to transfer these classes.
Therefore, the Littleton Board of Trustees request the Department
of Transportation utilize functional replacement regarding this
building.

Regarding the underground irrigation; the valves are thirty feet
apart. | will be forwarding this information to Mr. Rockwell.

Also, please find enclosed the "Authorization for Arizona Public
Service to enter Littleton Elementary School Property.

Sincerely,

‘;’LLJIZ;;ZGZ (ZZ» ch/c@(, /Q/

Quentin Aycock
Superintendent

js

Enclosure



OFrILE GF THE
&Ctornreg Bemerul
~ ROBERT <. CORBIN
18Ut WESY UZFFERSON STREET ATTORNE . GENERAL

FOULTH FLCOR
PHOEN:, ATI1ZOf:~ 85007

INTERGOVERNMENTAL AGREEMENT

DETERMTNATION

A. G. Cortract No. §§6>::7S?Ql;, which is an agreeuent

between public ageficies, has becn reviewed pursoaent to
AR S. 8 11-652, as amended, i3 the urdersigned Assistrni
Atioraey Gereral who has deteiwined thet it ig in prope:
fuim and dis withiu tha2 rewers sud avthority geanted te the

Stete or 17 agep -ifg uncer the laws of the Sisite of Avircaa.

w3

No opifuion is erxpi-rled 28 to the aothoisivy of {ha

rawlininvg periies, otlhes thar the Sterw .1 it agencies, (n
eatwr into said agreement.”

DATEY tyi:  R_  day of . L. 1

O
e}

ROBERT K. CURBI.I
Attorney Generel

A&snbtant torney Generfl
%}JthoAt tion Divisiouw



